






































61lA.72 CITATION.
Sections 611A.72 to 611A.74 may be cited as the"crime victim ombudsman act."

History: lSp1985 c 4 s 18

61lA.73 DEFINITIONS.
Subdivision 1. Definitions. The definitions in this section apply to this section and section 6llA.74.

Subd. 2. Appropriate authority. "Appropriate authority" includes anyone who is the subject of a complaint to the
crime victim ombudsman or anyone within the agency who is in a supervisory position with regard to one who is the subject
of a complaint.

Subd. 3. Elements of the criminal justice system. "Elements of the criminal justice system" refers to prosecuting
attorneys and members of their staff; peace officers; probation and corrections officers; city, state, and county officials
involved in the criminal justice system; and does not include the judiciary.

Subd. 4. Victim. "Victim" refers to anyone or the next of kin of anyone who has been or purports to have been subjected
to a criminal act, whether a felony, a gross misdemeanor, or misdemeanor.

Subd. 5. Victim assistance program. "Victim assistance program" refers to any entity which provides or claims to
provide services and assistance to victims on a regular, ongoing basis.

History: lSp1985 c 4 s 19

61lA.74 CRIME VICTIM OMBUDSMAN; CREATION.

Subdivision 1. CREATION. The office of crime victim ombudsman for Minnesota is created. The ombudsman shall be
appointed by the commissioner of public safety with the advice of the advisory council, and shall serve in the unclassified
service at the pleasure of the commissioner. No person may serve as ombudsman while holding any other public office. The
ombudsman is directly accountable to the commissioner of public safety and shall have the authority to investigate deci
sions, acts, and other matters of the criminal justice system so as to promote the highest attainable standards of competence,
efficiency, and justice of or crime victims in the criminal justice system.

Subd. 2. DUTIES. The crime victim ombudsman may investigate complaints concerning possible violation of the rights
of crime victims or witness provided under this chapter, the delivery of victim services by victim assistance programs, the
administration of the crime victims reparations act, and other complaints of mistreatment by elements of the criminal justice
system or victim assistance programs. The ombudsman shall act as a liaison, when the ombudsman deems necessary,
between agencies, either in the criminal justice system or in victim assistance programs, and victims and witnesses. The
ombudsman may be concerned with activities that strengthen procedures and practices which lessen the risk that objection
able administrative acts will occur. The ombudsman must be made available through the use of a toll free telephone number
and shall answer questions concerning the criminal justice system and victim services put to the ombudsman by victims and
witnesses in accordance with the ombudsman's knowledge of the facts or law, unless the information is otherwise re
stricted. The ombudsman shall establish a procedure for referral to the crime victim crisis centers, the crime victims repara
tions board, and other victim assistance programs when services are requested by crime victims or deemed necessary by the
ombudsman

The ombudsman's files are confidential data as defined in section 13.02, subdivision 3, during the course of an investi
gation or while the files are active. Upon completion of the investigation or when the files are placed on inactive status, they
are private data on individuals as defined in section 13.02, subdivision 12.
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Subd. 3. POWERS. The crime victim ombudsman has those powers necessary to carry out the duties set out in subdi
vision I, including:

(a) The ombudsman may investigate, with or without a complaint, any action of an element of the criminal justice
system or a victim assistance program included in subdivision 2.

(b) The ombudsman may request and shall be given access to information and assistance the ombudsman considers
necessary for the discharge of responsibilities. The ombudsman may inspect, examine, and be provided copies of records
and documents of all elements of the criminal justice system and victim assistance programs. The ombudsman may request
and shall be given access to police reports pertaining to juveniles and juvenile delinquency petitions, notwithstanding
section 260.161. Any information received by the ombudsman retains its data classification under chapter 13 while in the
ombudsman's possession. Juvenile records obtained under this subdivision may not be released to any person.

(c) The ombudsman may prescribe the methods by which complaints are to be made, received, and acted upon; may
determine the scope and manner of investigations be made; and subject to the requirements of sections 611A.72 to 611A.74,
may determine the form, frequency, and distribution of ombudsman conclusions, recommendations, and proposals.

(d) After completing investigation of a complaint, the ombudsman shall inform in writing the complainant, the investi
gated person or entity, and other appropriate authorities of the action taken. If the complaint involved the conduct of an
element of the criminal justice system in relation to a criminal or civil proceeding, the ombudsman's findings shall be
forwarded to the court in which the proceeding occurred.

(e) Before announcing a conclusion or recommendation that expressly or impliedly criticizes an administrative agency
or any person, the ombudsman shall consult with that agency or person.

Subd. 4. NO COMPELLED TESTIMONY. Neither the ombudsman nor any member of the ombudsman's staff may
be compelled to testify or produce evidence in any judicial or administrative proceeding with respect to matters involving
the exercise of official duties except as may be necessary to enforce the provisions of this section.

Subel. 5. RECOMMENDATIONS. (a) On finding a complaint valid after duly considering the complaint and whatever
material the ombudsman deems pertinent, the ombudsman may recommend action to the appropriate authority

(b) If the ombudsman makes a recommendation to an appropriate authority for action, the authority shall, within a
reasonable time period, but not more than 30 days, inform the ombudsman about the action taken or the reasons for not
complying with the recommendation.

(c) The ombudsman may publish conclusions and suggestions by transmitting them to the governor, the legislature or
any of its committees, the press, and others who may concerned. When publishing an opinion adverse to an administrative
agency the ombudsman shall include any statement the administrative agency may have made to the ombudsman by way of
explaining its past difficulties and its present rejection of the ombudsman's proposals.

Subel. 6. REPORTS. In addition to whatever reports the ombudsman may make from time to time, the ombudsman shall
biennially report to the legislature and to the governor concerning the exercise of ombudsman functions during the preced
ing biennium. The biennial report is due on or before the beginning of the legislative session following the end of the
biennium.
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256.974 OFFICE OF OMBUDSMAN FOR OLDER MINNESOTANS; LOCAL PROGRAMS.

The ombudsman for older Minnesotans serves in the classified service under section 256.01 subdivision 7, in an office
within the Minnesota board on aging that incorporates the long-term care ombudsman program required by the Older
Americans Act, Public Law Number 100-75, United States Code, title 42, section 3027(a)(12), and established within the
Minnesota board on aging. The Minnesota board on aging may make grants to and designate local programs for the provi
sion of ombudsman services to clients in county or multicounty areas. The local program may not be an agency engaged in
the provision of nursing home care, hospital care, or home care services either directly or by contract, or have the responsi
bility for planning, coordinating, funding, or administering nursing home care, hospital care, or home care services.

History: 1987 c 403 art 2 s 66; 1989 c 282 art 2 s 115

256.9741 DEFINITIONS.

Subdivision 1 . "Long-term care facility" means a nursing home licensed under sections 144A 02 to 144A.I0 or boarding
care home licensed under sections 144.50 to 144.56.

Subd. 2. "Acute care facility" means a facility licensed as a hospital under sections 144.50 to 144.56.

Subd. 3. "Client" means an individual who requests, or on whose behalf a request is made for, ombudsman services and
is (a) a resident of a long-term care facility or (b) a Medicare beneficiary who requests assistance relating to access, dis
charge, or denial of inpatient or outpatient services, or (c) an individual reserving or requesting home care service.

Subd. 4. "Area agency on aging" means an agency responsible for coordinating a comprehensive aging services system
within a planning and service area that has been designated an area agency on aging by the Minnesota board on aging.

Subd. 5. "Office" means the office of ombudsman established within the Minnesota board on aging or local ombudsman
programs that the board on aging designates.

Subd. 6. "Home care service" means health, social, or supportive services provided to an individual for a fee in the
individual's residence and in the community to promote, maintain, or restore health, or maximize the individual's level of
independence, while minimizing the effects of disability and illness.

History: 1987 c 403 art 2 s 67; 1989 c 282 art 2 s 116-118

256.9742 DUTIES AND POWERS OF THE OFFICE.

Subdivision 1. Duties. The ombudsman shall:
(1) gather information and evaluate any act, practice, policy, procedure, or administrative action of a long-term care

facility, acute care facility, home care service provider, or government agency that may adversely affect the health, safety,
welfare, or rights of any client;

(2) mediate or advocate on behalf of clients;

(3) monitor the development and implementation offederal, state, or local laws, rules, regulations, and policies affect
ing the rights and benefits of clients;

(4) comment on and recommend to the legislature and public and private agencies regarding laws, rules, regulations,
and policies affecting clients;

A-31

...



(5) inform public agencies about the problems of clients;

(6) provide for training of volunteers and promote the development of citizen participation in the work of the office;

(7) conduct public forums to obtain information about and publicize issues affecting clients;

(8) provide public education regarding the health, safety, welfare, and rights of clients; and

(9) collect and analyze data relating to complaints, conditions, and services.

Subd. 1a. Designation; local ombudsman representatives. (a) In designating an individual to perform duties under
this section, the ombudsman must determine that the individual is qualified to perform the duties required by this section.

(b) An individual designated under this section must successfully complete an orientation training conducted under the
direction of the ombudsman or approved by the ombudsman. Orientation training shall be at least 20 hours and will consist
of training in: investigation, dispute resolution, health care regulation, confidentiality, resident and patients' rights, and
health care reimbursement.

(c) The ombudsman shall develop and implement a continuing education program for individuals designated under this
section. The continuing education program shall be at least 60 hours annually.

(d) The ombudsman may withdraw an individual's designation if the individual
fails to perform duties of this section or meet continuing education requirements. The individual may request a reconsidera
tion of such action by the board on aging whose decision shall be final.

Subd. 2. Immunity from liability. The ombudsman or designee under this section is immune from civil liability that
otherwise might result from the person's actions or omissions if the person's actions are in good faith, are within the scope
of the person's responsibilities as an ombudsman, and do not constitute willful or reckless misconduct.

Subd. 3. Posting. Every long-term care facility and acute care facility shall post in a conspicuous place the address and
telephone number of the office. A home care service provider shall provide all recipients with the address and telephone
number of the office. The posting or notice is subject to approval by the ombudsman.

Subd. 4. Access to long-term care and acute care facilities and clients. The ombudsman or designee may:

(1) enter any long-term care facility without notice at any time;

(2) enter any acute care facility without notice during normal business hours;

(3) enter any acute care facility without notice at any time to interview a patient or observe services being provided to
the patient as part of an investigation of a matter that is within the scope of the ombudsman's authority, but only if the
ombudsman's or designee's presence does not intrude upon the privacy of another patient or interfere with routine hospital
services provided to any patient in the facility;

(4) communicate privately and without restriction with any client in accordance with section 144.651;

(5) inspect records of a long-term care facility, home care service provider, or acute care facility that pertain to the care
of the client according to sections 144.335 and 144.651; and

(6) with the consent of a client or client's legal guardian, have access to review records pertaining to the care of the
client according to sections 144.335 and 144.651. If a client cannot consent and has no legal guardian, access to the records
is authorized by this section.

A person who denies access to the ombudsman or designee in violation of this subdivision or aids, abets, invites,
compels, or coerces another to do so is guilty of a misdemeanor.

Subd. 5. Access to state records. The ombudsman or designee has access to data of a state agency necessary for the
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discharge of the ombudsman's duties, including records classified confidential or private under chapter 13, or any other law.
The data requested must be related to a specific case and is subject to section 13.03, subdivision 4. If the data concerns an
individual, the ombudsman or designee shall first obtain the individual's consent. If the individual cannot consent and has
no legal guardian, then access to the data is authorized by this section.

Each state agency responsible for licensing, regulating, and enforcing state and federal laws and regulations concerning
long-term care, home care service providers, and acute care facilities shall forward to the ombudsman on a quarterly basis,
copies of all correction orders, penalty assessments, and complaint investigation reports, for all long-term care facilities,
acute care facilities, and home care service providers. .

Subd. 6. Prohibition against discrimination or retaliation. (a) No entity shall take discriminatory, disciplinary, or
retaliatory action against an employee or volunteer, or a patient, resident, or guardian or family member of a patient,
resident, or guardian for filing in good faith a complaint with or providing information to the ombudsman or designee. A
person who violates this subdivision or who aids, abets, invites, compels, or coerces another to do so is guilty of a misde
meanor.

(b) There shall be a rebuttable presumption that any adverse action, as defined below, within 90 days of report, is
discriminatory, disciplinary, or retaliatory. For the purpose of this clause, the term "adverse action" refers to action taken by
the entity involved in a report against the person making the report or the person with respect to whom the report was made
because of the report, and includes, but is not limited to:

(1) discharge or transfer from a facility;

(2) termination of service;

(3) restriction or prohibition of access to the facility or its residents;

(4) discharge from or termination of employment;

(5) demotion or reduction in remuneration for services; and

(6) any restriction of rights set forth in section 144.651 or 144A.44.

History: 1987 c 403 art 2 s 68; 1989 c 282 art 2 s 119

256.9743 REPORTING.

By February I, 1989, the board on aging shall recommend methods for expanding and funding local ombudsman
programs to serve clients receiving in-home services or care m acute care facilities.

History: 1987 c 403 art 2 s 69

256.9744 OFFICE DATA.

Subdivision 1. Classification. Except as provided in this section, data maintained by the office under sections 256.974
to 256.9744 are private data on individuals or nonpublic data as defined in section 13.02, subdivision 9 or 12, and must be
maintained in accordance with the requirements of Public Law Number 100-75, United States Code, title 42, section'
3027(a)(12)(D).

Subd. 2. Release. Data maintained by the office that does not relate to the identity of a complainant or a resident of a
long-term facility may be released at the discretion of the ombudsman responsible for maintaining the data. Data relating to
the identity of a complainant or a resident of a long-term facility may be released only with the consent of the complainant
or resident or by court order.

History: 1987 c 403 art 7 S 70; 1989 c282 art 2 s 120
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116.98 OMBUDSMAN FOR SMALL BUSINESS AIR QUALITY COMPLIANCE ASSISTANCE PROGRAM.

Subdivision 1. Appointment. The commissioner shall appoint an ombudsman for small business air quality compliance
assistance in the classified service.

Subd. 2. Duties. The ombudsman shall provide direct oversight of the small business air quality compliance assistance
program. The ombudsman's duties include, but are not limited to:

(1) conducting independent evaluations of all aspects of the program;

(2) monitoring, reviewing, and providing comments and recommendations to federal, state, and local air quality au
thorities on laws and regulations that impact small businesses;

(3) facilitating and promoting the participation of small businesses in the development of laws and regulations that
affect them;

(4) providing reports to federal, state, and local air quality authorities and the public on the requirements of the Clean
Air Act and their impact on small businesses;

(5) disseminating information concerning proposed air quality regulations, control technologies, and other information
to small businesses and other interested parties;

(6) participating in and sponsoring meetings and conferences concerning air quality laws and regulations with state and
local regulatory officials, industry groups, and small business representatives;

(7) investigating and assisting in the resolution of complaints and disputes from small businesses against state or local
air quality authorities;

(8) periodically reviewing the work and services provided by the program with trade associations and small business
representatives;

(9) operating a toll-free telephone line to provide free, confidential help on individual source problems and grievances;

(10) referring small businesses to appropriate technical specialists for information and assistance on affordable alterna
tive technologies, process changes, products, and operational methods to help reduce air pollution and accidental releases;

(11) arranging for and assisting in the preparation of program guideline documents to ensure that the language is
readily understandable by the lay person;

(12) establishing cooperative programs with trade associations and small businesses to promote and achieve voluntary
compliance with federal and state air quality laws and regulations;

(13) establishing cooperative programs with federal, state, and local governmental entities and the private sector.to
assist small businesses in securing sources of funds to comply with federal, state, and local air quality laws and regulations;

(14) conducting studies to evaluate the impacts of federal and state air quality laws and regulations on the state's
economy, local economies, and small businesses;

(15) serving as a voting member of the small business air quality compliance advisory council established by section
116.99; and
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(16) performing the ombudsman's duties in cooperation and coordination with governmental entities and private orga
nizations as appropriate so as to eliminate overlap and duplication to the extent practicable.

Subd. 3. Independence ofaction. In carrying out the duties imposed by sections 116.96 to 116.99, the ombudsman may
act independently of the agency in providing testimony to the legislature, contacting and making periodic reports to federal
and state officials as necessary to carry out the duties imposed by sections 116.96 to 116.99, and addressing problems of
concern to small businesses.

Subd. 4. Qualifications. The ombudsman must be knowledgeable about federal and state air quality laws and regula
tions, control technologies, and federal and state legislative and regulatory processes. The ombudsman must be experienced
in dealing with both private enterprise and governmental entities, arbitration and negotiation interpretation of laws and
regulations, investigation, record keeping, report writing public speaking, and management.

Subd. 5. Office support. The commissioner shall provide the ombudsman with the necessary office space, supplies,
equipment, and clerical support to effectively perform the duties imposed by sections 116.96 to 116.99.

History: 1992 c 546 s 8
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17.95 DEPARTMENT OF AGRICULTURE OMBUDSMAN

A position is created in the department of agriculture to provide information, investigate complaints arising
from this chapter, and provide or facilitate dispute resolutions.

History: 1990c517s7

270.273 TAXPAYER ASSISTANCE ORDERS; TAXPAYER'S RIGHTS ADVOCATE.

Subdivision 1. Authority to issue. On application filed by a taxpayer with the department of revenue taxpayer's rights
advocate, in the form, manner, and in the time prescribed by the commissioner, and after thorough investigation,.the taxpayer's
rights advocate may issue a taxpayer assistance order if, in the determination of the taxpayer's rights advocate, the manner
in which the state tax laws are being administered is creating or will create an unjust and inequitable result for the taxpayer.

Subd. 2. Terms of a taxpayer assistance order. A taxpayer assistance order may require the department to release
property of the taxpayer levied on, cease any action, or refrain from taking any action to enforce the state tax laws against
the taxpayer, until the issue or issues giving rise to the order have been resolved.

Subd. 3. Authority to modify or rescind. A taxpayer assistance order issued by the taxpayer's rights advocate under
this section may be modified or rescinded by the commissioner.
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DEFINITION OF A GOVERNMENTAL OMBUDSMAN
IN MINNESOTA

• Not a patient relations representative

• Not a crisis intervention line

• Not a customer service representative

• Not a defender of the government**

• Not a regulatory agency

• Not only an information and referral

service

WHATAN OMBUDSMAN IS NOT

An agent for change

A checks and balance for the system•

** An ombudsman function requires a fair and impartial investigation offacts and then based on the
outcome ofthat investigation the ombudsman may proceed to do a number ofdifferent actions such as
advocate, mediate, request policy change or reinterpretation or if the outcome of the investigation
determines that the citizen ~ complaint or concern is not accurate, educate the citizen to better able
them to advocate for themselves in the future or to better understand the system they interact with. If
the ombudsman is an advocate for anything, it is an advocate for fairness and equal treatment.

•

• Low cost alternative to litigation

• A poor man's court

• An informal dispute resolution in a fair,

impartial and external forum

• A fair and impartial fact finder

• Watchdog of government

• A balancer of the scales of power

• A quality assurance mechanism for government

• A citizens representative

• A conduit for citizen access to government

• An advocate for fairness**

OTHER COMMON DESCRIPTIONS
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PARTICIPATION:

PURPOSE:

Decisions and group positions shall be established by consensus.

A-41

Each ombudsman agency shall have an equal place at the roundtable regardless of size of the

agency.

•

ORGANIZATIONAL STRUCTURE:

•

• Meeting dates and times shall be set by a consensus of the ombudsmans on an as needed basis.

MEETINGS:

• Any person who heads a state agency or a leader of a state agency division or section of a division

who carries the title of Ombudsman and who has similar ombudsman like authority.

• To provide a communication exchange between the various state ombudsman in Minnesota to

enhance services to Minnesota's citizens while minimizing duplication of effort.

• To share resources and develop common training

• To provide education for the government officials and the public on the role and function of an

ombudsman.

• To provide peer support to ombudsmans.

• To promote the common functions of ombudsmans.
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• The group shall appoint a chair and co-chair for purposes oforganizing the meetings and preparing

agendas. The chair position shall be rotated on an annual basis consistent with the fiscal year.

ITEMS APPROPRIATE FOR DISCUSSION:

• Reviewing and promotion of common functions of an ombudsman as per commonly held national

standards.

• Promoting the highest standards of ombudsmanship.

• Exchange of information and common training in areas that affect all ombudsmans.

• Collaboration and sharing technical expertise on individual cases that affect clients to insure that

the client has the best available information and service while preventing duplication of state re

sources.

• To review and comment on legislation that collectively affects ombudsmans or the clients they

serve.

• Any other matter that the Roundtable deems appropriate for discussion.
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NAME

ROBERTA OPHEIM (Chair)
Ombudsman for MHlMR

PATRICIA SELEEN (Vice-Chair)
Ombudsman for Corrections

LAURA GOODMAN-BROWN
Ombudsman for Crime Victims

MARY WIELINSKI
Ombudsman for Minnesota Prepaid

Health Care Programs

GINNY PRASEK
Ombudsman for Minnesota Prepaid
Health Care Programs

SHARON ZOESCH
Ombudsman for Older Minnesotans

ANNIDLL
Ombudsperson for African American Families

ADDRESSIPHONE NUMBER

Ste, 420, Metro Sq. Bldg., Robert & Seventh St.
St. Paul, Minnesota 55101-2117
Voice: 612-296-0941 Fax: 612-296-1021

1885 University Ave., Ste. 395
St. Paul, Minnesota 55104
Voice: 612-643-3654 Fax: 612-643-2148

444 Cedar St.
St. Paul, Minnesota 55101
Voice: 612-282-6258 Fax: 612-282-6269

DHS
444 Lafayette Rd.
St. Paul, Minnesota 55155-3854
Voice: 612-296-5118 Fax: 612-297-3230

DHS
444 Lafayette Rd.
St. Paul, Minnesota 55155-3854
Voice: 612-296-7561 Fax: 612-297-3230

Minnesota Board on Aging
444 Lafayette Rd.
St. Paul, Minnesota 55155-3843
Voice: 612-296-7465 Fax: 612-297-7855

1450 Energy Park Dr., Ste. 106
St. Paul, Minnesota 55108
Voice: 612-642-0897 Fax: 612-643-2539
Home: 612-724-5573

A-43



PATRICIA RAY.
Ombudsperson for Spanish Speaking Families

JAN LINDSTROM
Ombudsman for Indian Families

MOAYANG
Ombudsperson for Asian-Pacific Families

LAUREL MEZNER
Small Business Ombudsman

POSITION IS VACANT
Agriculture Ombudsman

POSITION IS VACANT
Taxpayer Rights Advocate

1450 Energy Park Dr., Ste. 106
St. Paul, Minnesota 55108
Voice: 612-643-2537 Fax: 612-643-2539

1450 Energy Park Dr., Ste. 106
St. Paul, Minnesota 55108
Voice: 612-643-2523 Fax: 612-643-2539
Pager: 612-650-9104

1450 Energy Park Dr., Ste. 106
St. Paul, Minnesota 55108
Voice: 612-643-2514 Fax: 612-643-2539

MPCA
520!-afayette Rd.
St.Paul, Minnesota 55155-4194
Voice: 612-297-8615 Fax: 612-297-8324

Department of Agriculure
90 W. Plato Blvd.
St. Paul, Minnesota 55107

Department of Revenue
10 River Park Plaza
St. Paul, Minnesota 55146




